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 29 February, 2008
Mayor Thomas Michael

Village of Saranac Lake

3 Main Street 

Saranac Lake, NY 12983-1789
Dear Mayor Michael:

Our Board and Executive Committee appreciated the opportunity to attend last night’s special meeting but came away even more confused than at the start.  Has the Village authorized the AMEC to conduct races on Lake Colby or not?  What we heard was that the Village has conditionally authorized the use of the parking lot and rest rooms, but that the Village had not sanctioned or authorized the races.  It was even said, at one point, that “our responsibility ends at the water” if my notes are correct and the motion to rescind was made with explicit reference to Village facilities at the beach.  Perhaps the minutes will show exactly what was authorized at last Monday’s meeting and we could be so advised.

If these races are to proceed, under whose authority are they being held?  No one can use the lake without authority, express or implied.  The local DEC ruling was that they did not have jurisdiction if access to the lake was being sanctioned by a private shoreowner.  If access was through State property, they would have had jurisdiction and would be required to grant permission.  Therefore, when ice fishermen enter the Lake through the boat launch, they are receiving implicit DEC permission which lets the DEC monitor their shacks and force them off the Lake on March 15.

When you authorize use of Village facilities on the Lake you either explicitly or implicitly grant use of your riparian rights to the user, e.g., you let kids swim in the waters at the beach with both forms of authority: Village rules apply, and you can swim only here, no swimming there, etc.  The Village takes responsibility for the users and can be held liable if it fails to properly exercise that responsibility.

We and the organizers and the police are going to want to know that this event has been authorized by the Village, if that is the case.  They will need that explicit approval if challenged, which could happen just as it would if a traveling circus decided to set up on your parking space and started to parade elephants on the ice.  By whose authority are they out there?

Thus our confusion.  It would seem that either (a) the Village is, as was stated last night, only authorizing the use of the parking lot and rest rooms and is not explicitly authorizing the races to take place from the beach, or (b) the Village is authorizing the races to take place from the beach.  If the former, the organizers would need permission from some other body with riparian rights, e.g., the DEC, to run their races on the ice.  If the latter, the Village is the enabling authority, or sponsor, and the organizers will be acting under the auspices of the Village.  In this case we would want to know that the sponsoring authority was exercising its responsibility properly, had obtained adequate insurance, taken steps to insure proper environmental and human safety, etc.

We need to know which, as we believe there are unanswered questions that affect both the health and safety of everyone concerned and of the environment.  For example, it was stated last night that the organizers will find a path through the ice fishing shanties.  How can they do this safely?  If safety required the fishermen to move their shacks, they would want to know by whose authority the rights that the DEC gave them to fish were being altered.   

In sum, if challenged, the organizers will need specific authority for the event prior to launching their machines.  As a common courtesy they should either be granted or be denied that authority soon.  As a courtesy to us, so we do not end up making everyone mad at the last moment, we need to know as well who authorized the event and who will be responsible.
Thank you in advance for the Board’s promptest possible response.

Lee Keet

Treasurer and Water Quality Manager
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